WAC 110-03-0040 The right to a hearing. (1) A person or entity
has a right to a hearing to appeal an action by DCYF only if a law or
DCYF rule expressly gives that right and a hearing is requested in a
timely manner. Except for public assistance cases, there is no good
cause exception to the requirement to timely request a hearing. For
public assistance cases, if an applicant or recipient does not file a
request for a hearing within 90 calendar days after receiving notice
of an aggrieving decision, the request may still be filed within one
year of the aggrieving decision upon a showing of good cause.

(2) Some DCYF programs may require a party to complete an agency
review process before requesting a hearing. The notice of DCYF action
that DCYF sends a party will include information about this require-
ment.

(3) A party has a specific, limited time to request a hearing.
The deadline for the request is set by statute or department rule. In
cases where the department sends a notice of DCYF action, information
about how, where, and when to request a hearing will be provided in
the notice.

(4) A challenge to an appealable DCYF action is heard in an ad-
ministrative hearing by an ALJ employed by OAH. Not all DCYF actions
may be challenged through the hearing process.

(5) If a party properly requests a hearing that is authorized un-
der subsection (1) of this section, OAH will schedule a hearing and
serve written notice of it on the parties.

(6) If DCYF or the ALJ questions a party's right to a hearing,
the ALJ decides whether the party has that right.

[Statutory Authority: RCW 74.08.080 and 74.09.741. WSR 23-12-037, §
110-03-0040, filed 5/30/23, effective 7/1/23. Statutory Authority: RCW
34.05.220, 43.216.020, and 43.216.065. WSR 20-02-031, § 110-03-0040,
filed 12/19/19, effective 1/19/20.]
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